
Presented By: New England Association of Drug Court Professionals 

 

 BJA Drug Court Technical Assistance Project  
American University 

Drug Courts: Where Justice and Treatment Meet 

Wednesday, October 1, 2014 - Thursday, October 2, 2014 



www.bjatraining.org 

2 

Wednesday, October 1, 2014 

JUDICIAL LEADERSHIP INITIATIVE: 

OVER-RIDING PRINCIPLES 

Judge Dennis Fuchs (retired), Utah 

Judge John Schwartz (retired), New York 

Judge Robert Ziemian (retired), Massachusetts 

Caroline S. Cooper, Moderator 

http://www.american.edu/spa


www.bjatraining.org 

3 

Why the Need? 
 

While the role of the judge in initiating the formation of a Drug Treatment Court 
may be readily acknowledged, as these programs have become part of the 
mainstream, we often lose sight of the importance that continued judicial 
leadership must play in sustaining these programs, keeping the many 
“moving parts” working together and moving coherently forward.   
 

Over-riding Principles 

Identified by a committee of drug court judges and others who have been working 
over the years to implement, expand, and sustain drug court programs in a wide 
range of jurisdictional environments. 
 

What should be the FOCUS? 

JUDICIAL LEADERSHIP INITIATIVE: OVER-RIDING 
PRINCIPLES 



www.bjatraining.org 

4 

“…What we are doing is a statement of our belief in the redemption of human beings. It is a 
pronouncement from those in authority to some of our least powerful and most ignored 
citizens that we care about you and want to reach out and help you: your lives and well- 
being are important to us. The truth of the matter is that this may be the first time in the 
lives of many of these people that someone is actually listening to them - hearing what they 
are saying and telling them that they care about them and what happens to them is 
important. You know, there is a mathematical equation that for every action there is an 
opposite and equal reaction. I believe this is also true in human affairs. We tell them we 
care about them and they begin to feel worthwhile. Some pretty important people (judges, 
lawyers, and others in authority) are telling them we don't want them to fail- they begin to 
believe they can transcend...” 

 
* Judge Herbert Klein, Senior Judge, Circuit Court for Miami-Dade County, credited for creating 
the drug court concept. Keynote Speech, “The Power of Connection: Fuel for Drug Courts”. 1996 
Florida Drug Court Conference. 

DEFINING DRUG COURTS * 
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I. The judge needs to continue to renew the team’s commitment to the 
mission of the drug court and to assure adherence to the Key 
Components. 

As procedures become routine, people often start to lose that sense of mission that 
was important in the initial decision to take this path. 

 
II. The judge must promote the team’s understanding of the therapeutic 

principles underlying the drug court model and their application in a 
drug treatment court, particularly when the roles of the team members 
can become blurred as people or personnel change.  

In that leadership role the judge must reinforce with program personnel and team 
members the nature of their role and that of the judge. The judge should also 
ensure that the team receives cross-discipline training, updates regarding best 
practices, effective responses to behaviors, and training regarding other relevant 
topics to enhance the program. 

LEADERSHIP OF THE DRUG COURT TEAM 

(Continued) 
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III. The judge and team should develop a working knowledge of all 
relevant issues, including “addiction”, “mental illness”, the effects of 
trauma, and other “co-occurring disorders”, “pharmacology” and 
“drug testing”.  

This knowledge is particularly relevant to responses to the behavior of 
participants and interpretation of that behavior within the context of the 
recovery process, and appropriate therapeutic responses.    

 
IV. The judge must provide the leadership to ensure that the Drug Court 

follows evidence based practices and National Standards and 
protects participants’ constitutional rights, particularly the right to 
counsel.  

The judge must lead the team in frank discussions about court operations and 
improvements, as needed. It requires the judge to create an atmosphere inviting 
opinions from the team and valuing constructive ideas. While the Judge should 
foster a team concept he/she must not abdicate his/her role as the ultimate 
“decision maker” 

LEADERSHIP OF THE DRUG COURT TEAM 
(Continued) 
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V. The Judge and other team members should be aware of and 
knowledgeable about the services being provided by the 
treatment provider(s).  

Depending upon the services available within each state, the guidance of 
the single state agency for substance abuse and mental health services may 
be helpful to ensure that evidence based treatment services are being 
provided by the treatment provider(s). The judge should ensure that the 
provider(s) are informed regarding the drug court program mission, goals 
and requirements as well as expectations for communication, delivery of 
services and collaboration. The court should also schedule opportunities for 
specific and regular exchanges. 

ENSURING EVIDENCE BASED TREATMENT SERVICES 
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VI. The judge must be a leader and an advocate in the criminal justice 
community to extend the benefits of Drug Courts to all high risk/high 
need offenders.  
There is a continuing need for the judge to inform frequently changing criminal 
justice practitioners about the drug  court’s mission and level of support needed 
to continue its development and growth. 

VII. Consistent with ethical requirements, the judge should actively 
promote public understanding of and support for the Drug Court 
concept in the community, the media and with elected officials. 

VIII.Consistent with ethical requirements, the judge should also educate 
representatives of targeted government and community agencies in 
an effort to obtain their support and garner resources to maintain 
and expand Drug Courts.   

IX. The judge should convene an oversight or advisory committee 
comprised of community leaders and representatives to provide 
programmatic support, improve access to services and resources to 
aid in expansion and sustainability of Drug Courts.    

PROGRAM LEADERSHIP – EXTERNAL RELATIONSHIPS WITH 
COMMUNITY LEADERS TO EXPAND AND PROMOTE DRUG COURTS 
BY EDUCATION AND COLLABORATION 
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X. The judge should promote ongoing review of the court’s caseload to 
ensure that its eligibility criteria does not have systemic barriers in 
its entry process that produces a racial, gender, or cultural disparity 
in the court's population.  

The entry process should maximize the program’s outreach and service to the 
volume and nature of all offenders who need the program’s services. 

XI. The judge should ensure that the program operates with consistency 
and transparency, adheres to its articulated policies and procedures 
and does so in a manner that is consistent with the effective and 
responsible stewardship of public resources. 

XII. The judge should ensure that the program conducts routine and 
periodic monitoring of the status of the program, instituting 
improvements as necessary, and conducts external evaluations as 
well.  

The judge should also ensure that program materials, documents and forms are 
revised periodically to reflect current practices and operations.   

PROGRAM LEADERSHIP: INTERNAL 
ADMINISTRATION/ OVERSIGHT 
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Judge Robert Ziemian (Ret.), Boston, MA, Chair 

Joel Bennett, Travis County (Austin), TX 

Judge Kevin Burke, Hennepin County (Minneapolis), MN 

Judge Jeri Cohen, Dade County (Miami), FL 

Brenda Desmond, Missoula, MT 

Hartwell Dowling, Augusta, ME 

Judge William Dressel (ret.), Reno, NV 

Judge Jeffrey Ford, Champaign County, (Urbana), IL 

Judge Dennis Fuchs (Ret.), Salt Lake City, UT 

Judge Richard Gebelein (Ret.), Wilmington, DE  

Dr. Richard Grimm, Pensacola, FL 

Judge Harl Haas (Ret.)* Multnomah County (Portland), OR 

Judge Peggy Hora (Ret.), Alameda County (Hayward), CA 

James Hennings, Multnomah County (Portland), OR 

Judge Jamey Hueston, Baltimore, MD 

*Died September 21, 2013 

Judge Ronald Ibarra, Kailua-Kona, HI 

Roberta Leis, Boson, MA 

Judge Stephen Manley, Santa Clara County (San Jose), CA 

Judge John Parnham (Ret.), Pensacola, FL 

Judge Louis Presenza (Ret.), Philadelphia, PA 

Judge Robert Russell, Buffalo, NY 

Judge William Schma (Ret.), Kalamazoo, MI 

Michael Schrunk, Multnomah County (Portland), OR 

Judge John Schwartz (ret.), Rochester, NY 

Yvonne Segars, Newark, NJ 

Judge Margaret Spencer, Richmond, VA 

Judge Mark Spitzer, Grant County (Marion), IN 

Judge Mary Hogan-Sullivan, Dedham, MA 

  

JUDICIAL LEADERSHIP INITIATIVE: OVER-RIDING PRINCIPLES 

Committee Members 
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JUDICIAL LEADERSHIP INITIATIVE: APPLICATION IN PRACTICE 

Scenario # 1  

A treatment provider is not complying with the terms and conditions of 
the MOU or contact that it entered into. It is in effect doing a disservice 
to the court and the client and is in effect creating more issues for the 
client.  

How will the Judge address this when there is only one provider; when 
the MOU/contract is with an agency other than the court? 

(Principles: 1, 2, 3, 4, 5,6 and 11) 

(Continued) 
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JUDICIAL LEADERSHIP INITIATIVE: APPLICATION IN PRACTICE 

Scenario # 2  

During a team discussion regarding prospective candidates, the prosecutor 
advises that candidate Dave Smith is a long-term and well known cocaine 
addict in the jurisdiction who often sells drugs to support his habit. He also 
engages in petty theft, panhandling and occasionally burglary.  

The police officer on the team states that law enforcement is tired of Mr. 
Smith’s negative presence in the community; he is a risk to the program and 
will not succeed.  

The team discusses that Mr. Smith is a community nuisance and not 
amenable to treatment.  

They vote to deny his entry into drug court.  

What should the Judge do? 

(Principles: 1, 2, 3, 4, 5,6 and 11) 

(Continued) 
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JUDICIAL LEADERSHIP INITIATIVE: APPLICATION IN PRACTICE 

Scenario # 3  

Does the Judge have a plan for dealing with the media, particularly for 
situations that may involve adverse publicity? 

(Principles: 6, 7, 8, and 9) 

(Continued) 
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JUDICIAL LEADERSHIP INITIATIVE: APPLICATION IN PRACTICE 

Scenario # 4  

The Drug Court grant is expiring and there is no alternative funding 
strategy in place. The Judge wants to start a nonprofit organization to 
support the program but is concerned that this activity, as well as speaking 
publicly on behalf of the program is an ethics violation and will be 
perceived as fund raising.    

How can drug courts attract community representatives to participate in 
an advisory board and what category of representatives should be invited? 

What should the Judge do? 
(Principles: 6, 7, 8, and 9) 

(Continued) 
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FOR MORE INFORMATION PLEASE CONTACT: 
  

Caroline S. Cooper 
Research Professor and Director 

BJA Drug Court Technical Assistance Project 
School of Public Affairs, American University 

4400 Massachusetts Avenue, NW 
Washington D.C. 20016-8159 

 
Email: ccooper@american.edu 

Website: www.american.edu/spa/jpo 
Telephone: 202/885-2875 Fax: 202/885-2885 
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